RESOLUTION NO. 2015-076
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING A SITE PLAN MODIFICATION (SP-18-89MOD2) AND VARIANCES (VA-053-15/VA-073-15) SUBMITTED BY CHRISTOPHER HOLLEN, P.E. WITH KIMLEY-HORN, ON BEHALF OF THE PROPERTY OWNER, DDRM SHERIDAN SQUARE, LLC, FOR PROPERTY LOCATED AT 401 EAST SHERIDAN STREET IN THE CITY OF DANIA BEACH, FLORIDA, AS LEGALLY DESCRIBED IN EXHIBIT “A” ATTACHED TO THIS RESOLUTION; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Chapter 28 of the Code of Ordinances of the City of Dania Beach (the Code”), which chapter contains the City Land Development Code (the “LDC”), pursuant to Part 6, “Development Review Procedures and Requirements”, Section 635, states that site plan approval is required as a condition to the issuance of a building permit; and

WHEREAS, Chapter 28, Part 6, Article 625 of the LDC states that a variance approval may be granted by the City Commission at the time of site plan approval; and

WHEREAS, Christopher Hollen, P.E. with Kimley-Horn, representing the  property owner, DDRM Sheridan Square, LLC (the “Applicant”) has applied to the City of Dania Beach (the “City”), for site plan modification approval (SP-18-89MOD2) and variance approvals (VA-053-15/VA-073-15), for property legally described in attached Exhibit “A”, which is made a part of and is incorporated into this Resolution by this reference; and 
WHEREAS, previously a minor site plan modification was administratively approved on April 8, 2015, which included interior and exterior alterations necessary to accommodate the proposed Walmart Neighborhood Market; and 
WHEREAS, additional site modifications have been identified by the Applicant, which are necessary to accommodate a drive through pharmacy, as well as site modifications to enlarge a pond for increased property drainage, shifting an existing dumpster location for easier access and providing for a third required loading space; and 

WHEREAS, the Applicant is requesting variance approval to waive the drive through distance separation of five hundred feet (500’) measured from the driveways of any two (2) sites on the same side of the designated arterial road per the Code in Section 110-190 (A)(9) to provide a distance of approximately four hundred feet (400’) between driveways; and

WHEREAS, the Applicant is requesting variance approval to permit two (2) wall signs to be located along the street frontage which total approximately two-hundred and thirty (230) sq. ft. on Sheridan Street; the Code in Section 505.110 only provides for one (1) sign per building frontage with a maximum square footage of approximately one-hundred eleven (111) square feet; and

WHEREAS, on May 22, 2015, the City’s Development Review Committee (the “DRC”), which include representatives from the Broward Sheriff’s Office Fire, Public Services, the City’s landscape consultant and the Planning Division staff, reviewed the site plan modification and variances for compliance with all applicable regulations; and 

WHEREAS, staff recommends approval of the site plan modification, drive through variance and signage variance for the Walmart Neighborhood Market; and

WHEREAS, the City Commission conducted a duly noticed public hearing in accordance with Article 610 of the City’s LDC; 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA: 

Section 1.
That the foregoing “WHEREAS” clauses are ratified and confirmed as being true and correct, and they are made a specific part of this Resolution.
Section 2.
That those certain applications for a site plan modification  (SP-18-89MOD2) and variances (VA-053-15/VA-073-15) , copies of which are  attached as composite Exhibit “B” and Exhibit “C”, which are made a part of and incorporated into this Resolution by this reference, are approved.
Section 3.
That based upon the criteria set forth in the City’s Land Development Code Section 625 for variances, and Section 635 for site plans, the site plan modification approval (SP-18-89MOD2) and variance approvals (VA-053-15/VA-073-15) shall automatically expire and become null and void unless the Applicant files a complete building permit application with construction drawings for all improvements shown on the Site Plan, within eighteen (18) months from the date of this Resolution.

Section 4.
That the issuance of a development permit by a municipality does not in any way create any right on the part of an Applicant to obtain a permit from a state or federal agency, and does not create any liability on the part of the municipality for issuance of the permit if the Applicant fails to obtain requisite approvals or does not fulfill the obligations imposed by a state or federal agency, or undertakes actions that result in a violation of state or federal law.
Section 5.
That all resolutions or parts of resolutions in conflict with this Resolution are repealed to the extent of such conflict.

Section 6.
That this Resolution shall be in force and take effect immediately upon its passage and adoption.


PASSED AND ADOPTED _______________, 2015.

ATTEST:

LOUISE STILSON, CMC




MARCO A. SALVINO, SR.

CITY CLERK






MAYOR
APPROVED AS TO FORM AND CORRECTNESS:

THOMAS J. ANSBRO

CITY ATTORNEY

EXHIBIT “A”
Sheridan Square Legal Description

Legal Description of Shopping Center Land
Tract a sandpiper bay commercial, According to the plat thereof recorded in plat book 117, page 2, public records of Broward County, Florida, less that portion described as follows:
Commence at the southwest corner of said tract a; thence on an assumed bearing of 88 degrees 37 minutes 24 seconds east along the south boundary of said tract a, a distance of 418.36 feet to the point of beginning; thence: north 01 degrees 37 minutes 09 seconds west a distance of 265.00 feet; thence north 88 degrees 37 minutes 24 seconds east a distance of 200.00 feet to the intersection with the said easterly boundary of tract A, Thence south 01 degrees 37 minutes 09 seconds east along said easterly boundary a distance of 229.85 feet to an angle point on the boundary of tract a, thence south 43 degrees 30 minutes 07.5 seconds west and along said boundary a distance of 49.60 feet to the south boundary of tract A; thence south 88 degrees 37 minutes 24 seconds west along said south boundary a distance of 164.85 feet to the point of beginning.
Also described as
Tract A of Sandpiper bay commercial, according to the plat thereof recorded in plat book 117, Page2, Public Records of Broward County, Florida, Less that portion described as transfloridas Bank Office Building, A condominium, According to the declaration thereof, recorded in official records book 13221, Page 342, Public records of Broward County, Florida.
EXHIBIT “B”
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